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CLERK’S OFFICE

BEFORE THE ILLLNOIS POLLUTION CONTROL BOARD NOV 7 2003

[N THE MATTER OF: ) ~TATEOF ILLINOIS

PETITION OF CROMWELL-PHOENIX, [NC.) PCB No. AS 03-05 PO!!UtIOfl Control Board
FORAN ADJUSTEDSTANDARD FROM 35 ) (AdjustedStandard)
Ill. Adm. CodeSubpartF, Section2 18.204(c) )
(the“PaperCoatingRule”) )

NOTICE OF FILING

TO: CharlesE. Matoesian BradleyP. Halloran
Division ofLegal Counsel HearingOfficer
Illinois EnvironmentalProtectionAgency Illinois PollutionControlBoard
1021 NorthGrandAvenueEast JamesR. ThompsonCenter
Springfield, IL 62794-9276 100WestRandolph,Suite 11-500

Chicago,IL 60601

PLEASETAKE NOTICE that on November7, 2003,we filed with theClerk ofthe

Illinois Pollution ControlBoard, 100 WestRandolphStreet,JamesR. ThompsonCenterSuite

11-500,Chicago,Illinois, 60601-3218,an original andnine(9) copiesof Cromwell-Phoenix,

Inc.’s and CP-D Acquisition Company,LLC’s JOINT MOTION TO RE-OPEN DOCKET,

AFFIDAVIT OF FRANCIS J. HOULIHAN andAPPEARANCE,copiesofwhichare

attachedheretoandherebyserveduponyou.

CROMWELL-PHOENIX, INC. and
CP-DACQUISITION COMPANY, LLC

By_______
Oneof Their Attorneys

Eric E. Boyd
SEYFARTH SHAW
55 E. MonroeSt., Suite4200
Chicago,Illinois 60603
(312) 346-8000
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN TI-TIE MATTER OF: )

PETITION OF CROMWELL-PHOENIX, iNC. PCB No. AS 03-05
FOR AN ADJUSTED STANDARD FROM 35 ) (AdjustedStandard)
Ill. Adm. CodeSubpartF, Section218.204(c) )
(the “PaperCoating Rule”) )

APPEARANCE

Eric B. Boyd herebyfiles his appearancein this proceedingon behalfofCP-D

Acquisition Company,LLC. EricE. Boyd is designatedastheleadattorneyfor purposesofmail

andphonecontactpertainingto this proceeding.

CP-DACQUISITION COMPANY, LLC

By______
Oneof Its Attorneys

Eric E. Boyd
SeyfarthShaw
55 EastMonroeStreet
Suite4200
Chicago,Illinois 60603
(312)346-8000

THIS FILING IS MADE ON RECYCLED PAPER
CH1 10538011.2



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

JINTHE MATTER OF: )

PETITION OF CROMWELL-PHOENIX, INC. PCB No. AS 03-05
FOR AN ADJUSTED STANDARD FROM 35 ) (AdjustedStandard)
Ill. Adm. CodeSubpartF, Section218.204(c) )
(the“PaperCoatingRule”) )

JOINT MOTION OF CROMWELL-PHOENIX, iNC. AND
CP-D ACQUISITION COMPANY, LLC TO RE-OPEN THE DOCKET

CROMWELL-PHOENIX, Inc. (“Cromwell”) andCP-D ACQUISITION COMPANY,

LLC (“CP-D”), by andthroughtheir attorney,andpursuantto 35 Ill. Adm. Code§ 10 1.500,

respectfullysubmit this Joint Motion to Re-OpentheDocket to substituteCP-D as the holderof

theAdjusted Standard, and in supportthereof,stateas follows:

1. On May29, 2003, Cromwell filed aPetitionseekingan AdjustedStandardfrom

theVolatile OrganicMaterial (“VOM”) paper-coatingrequirementsof35 Ill. Adm. Code §

218.204(c). TheAdjustedStandardrequestrelatedto Cromwell’s facility in Alsip, Illinois.

2. On July 3, 2003,Cromwell filed aMotion for ExpeditedReview. TheMotion for

ExpeditedReviewexplainedthat Cromwell hadenteredintomergernegotiationswith another

companythat hadpromptedthe needto requesttheBoardto expediteits reviewofthePetition.

Expeditedreviewwasnecessaryin order for themergerto occurby theendof 2003. OnAugust

7, 2003, theBoardgrantedtheMotion for ExpeditedReviewandasimilar Motion for Expedited

Transcript.

3. On September18, 2003,theBoardenteredan Opinion andOrdergranting

Cromwell’s AdjustedStandardrequest.
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4. OnNovember3, 2003,theIllinois EnvironmentalProtectionAgency(“IEPA”)

issuedaLifetime OperatingPermit(“LOP”) to Cromwell for theAlsip facility. TheLOP,

amongotherthings, incorporatesthetermsoftheBoard’sAdjustedStandard.

5. On October28, 2003, Cromwell causedto be formedanew Illinois limited

liability companynamedCP-D Acquisition Company,LLC (“CP-D”), thesolememberofwhich

is currentlyCromwell.

6. As aresult of obtainingtheAdjustedStandardandtheLOP, Cromwell is now in a

positionto consummatethemergerby theendof this year. Thenewoperatingentitywill be

CP-D.

7. Effectiveon oraboutDecember31, 2003, all of Cromwell’soperatingassetswill

be transferredto CP-D and, as part ofthemergeragreement,CP-D will acceptone ormore

additional members.

8. Cromwell andCP-D requestthat the Boardsubstitute CP-D as the holderofthe

AdjustedStandardas of January1, 2004. As ofthat date,CP-D will be theoperatorof theAlsip

facility, and will assumeand be responsiblefor the obligationsand liabilities arising from the

operationof that facility, including therequirementsof theAdjustedStandardissuedby the

Boardto Cromwellon September18, 2003 andtheLOP issuedby theIEPAon November3,

2003.

9. CP-D currentlyplansto operatetheAlsip facility in accordancewith theAdjusted

StandardandLOP issuedto Cromwell. If theoperationschangein thefuture, CP-Dwill insure

thatall necessaryenvironmentalpermitting, includingany revisionsto theAdjustedStandard,

arein place.

10. TheBoardhasgrantedsimilar requeststo re-openAdjustedStandarddocketsto

substitutea newpartyasthe holderof an AdjustedStandard. Earlier this year, theBoard
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substitutedDynoNobel, Inc. as theholderof anAdjustedStandardoriginally issuedto Ensign

BickfordCompany. SeeAS 00-5 (June5, 2003). In theSupplementalOpinion andOrderof the

Board in that matter,theBoardnotedthat it hadpreviouslygrantedajoint motion to substitutea

petitioner andholderfor apreviouslygrantedadjustedstandardin In Re: Petition of

commonwealthEdison companyfor an AdjustedStandard,AS 96-10(March 16, 2000). The

Boardalsoalloweda modificationof an AdjustedStandardto changethenameofthepartyto

whomtheAdjustedStandardwas issuedin In thematterof PetitionofEnvirite corporationfor

an AdjustedStandard,AS 94-10(December19, 1996).

11. Theattorneyfor Cromwell andCP-D, Eric E. Boyd, hasdiscussedthis motion

with theattorneyfor theIllinois EPA in the AdjustedStandardmatter,CharlesMatoesian.

12. The factualstatementscontainedin this joint motion aresupportedby theattached

affidavit of FrancisJ. Houlihan. Mr. Houlihanis thePresidentofCromwell andof CP-D.

WHEREFORE,CromwellandCP-D move to re-open the docket in orderto substitute

CP-D AcquisitionCompany,LLC as thenamedpartyon theOrdergrantingtheAdjusted

Standardas of January1, 2004.

Respectfullysubmitted,

CROMWELL-PHOENIX, INC. and

CP-DACQUISITION COMPANY, LLC

By: ___

Attorneys
Eric E. Boyd
SeyfarthShaw
55 E. MonroeSt., Suite4200
Chicago,Illinois 60603
(312) 346-8000

DATE: November7, 2003
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )

PETITION OF CROMWELL-PHOENIX, INC. PCBNo. AS 03-05
FOR AN ADJUSTEDSTANDARD FROM 35 ) (AdjustedStandard)
Ill. Adm. CodeSubpartF, Section218.204(c) )
(the“PaperCoating Rule”) )

AFFIDAVIT OF FRANCIS J. HOULIHAN

I, FrancisJ. Houlihan,beingfirst duly swornunderoath,deposeandstateas follows:

1. I amthePresidentof Cromwell-Phoenix,Inc. (“Cromwell”), andhaveservedin

thatcapacitysinceCromwellwas formed.

2. Cromwell is an Illinois corporationlocatedin Alsip, Illinois.

3. On October28, 2003, Cromwell causedto be formedanewIllinois limited

liability company named CP-D Acquisition Company, LLC (“CP-D”), the solememberof which

is currentlyCromwell. I amcurrently, andanticipatethat I will during 2004continueto be,

PresidentofCP-D.

4. Effective on or aboutDecember31, 2003, all ofCromwell’s operatingassetswill

be transferredto CP-D and, as partof amergeragreement,CP-D will acceptone or more

additionalmembers.

5. As ofJanuary1, 2004, CP-D will be theoperatorofthe facility locatedat 12701

SouthRidgewayin Alsip, Illinois in which Cromwell currentlyoperates,andwill assumeandbe

responsiblefor theobligationsandliabilities arisingfrom the operationof that facility, including

therequirementsoftheAdjustedStandardissuedby theBoardto Cromwell on September18,

2003 andtheLifetime OperatingPermit (“LOP”) issuedby theIllinois EnvironmentalProtection
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Agency(“[EPA”) onNovember3, 2003(which incorporatesthetermsoftheAdjusted

Standard).

6. CP-D currentlyplansto operatetheAlsip facility in accordancewith theAdjusted

StandardandLOP issuedto Cromwell. If theoperationschangein the future,CP-D will insure

thatall necessaryenvironmentalpermitting, includinganyrevisionsto theAdjustedStandard,

arein place.

FURTHER,AFFIANT SAYETH NAUGHT

SUBSCRIBEDTO AND SWORNBEFORE
THIS j~j~DAY OFNOVEMBER, 2003

NOTARY PUBLIC .) ~

DATE:

2

“OFFICIAL SEAL”
LORE1TAF.SCHULTZ

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES
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PROOFOF SERVICE

I, theundersigned,on oath[or affirmation] statethat I haveservedon thedateofNovember7,
2003,theattachedJoint Motion to Re-OpenDocket,Affidavit of Francis J. Houlihan and
Appearanceby U.S. Mail to CharlesE. Matoesianandby U.S. Mail uponthe following persons:

CharlesE. Matoesian
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
Springfield, IL 62794-9276

SUBSCRIBEDTO AND SWORNBEFOREME

THIS ~ DAY OF NOVEMBER, 2003

NOTARY PUBLIC

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 WestRandolph
Chicago,IL 60601
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